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STATE ELECTION COMMISSION, 

“Nirvachan Bhawan” 

New Market, Ratu Road, Ranchi-834002 
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                                     Telephone No      .0651- 2284012 

                                                    2284008 

                                                     6457479 

                                               Fax%  2284002                               

     2280287 

Letter No.-------------                         Ranchi, dated………..------------- 
 

Appeal Case No.  2 of 2014 
Pushpa Soren Vrs. The Presiding Officer -cum -Deputy Commissioner, Jamtara 

 

Date ORDER. 

 
7.7.2014 

      

            This is a petition dated 17.10.2013 filed by Smt, Pushpa  

Soren, Former Chairperson  of Zila Parishad, Jamtara against   the 

Presiding Officer-cum-Deputy Commissioner, Jamtara relating to the  

No Confidence Motion passed against her , based on fictious 

ground. 

               She has alleged in her   petition that the State Government, 

District Administration and the Anti-social elements of the District  

have conspired to get the No Confidence Motion passed against her 

on baseless allegations.  She has alleged that during the discussion 

on No Confidence Motion, none of the allegations against her have 

been discussed or proven. 

               That the learned Deputy Commissioner, Jamtara  issued 

notice for discussion on no confidence motion without examination 

of the admissibility of the same. That the District Administration was 

informed regarding the threats to her supporters to vote against her 

in the no confidence motion and the District Administration did not  
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act on the complaint.                   

              She has also alleged that two members of the Zila Parishad 

should not have been allowed to vote as there are  criminal 

proceedings against them and further that one of M.L.A. member of 

Zila Parishad namely Shri Shashank Sekhar Bhokta who have been 

nominated to become the Speaker of Jharkhand Legislative 

Assembly also should not have been allowed to vote. 

              The learned Deputy Commissioner-cum-Presiding Officer, 

Jamtara sent a detailed report vide his letter dated 1.3.2014 

regarding the No Confidence Motion against the petitioner. In his 

report, the learned Deputy Commissioner, Jamtara has dismissed 

the  allegations regarding  any conspiracy by the State Government  

or the District Administration or the anti-social elements being 

played any role in the No confidence Motion proceeding against the 

petitioner. He has also asserted that no confidence motion was 

videographed and both the sides were allowed  to present their case 

and   a proper discussion took place without any fear or pressure on 

any side. Further that the Presiding Officer-cum-Deputy 

Commissioner, Jamtara examined the admissibility of the no 

confidence motion notice given under Form ‘Ka’ under Rule  3(I)(II) 

of No Confidence Motion Rules, 2012 [ hereinafter referred to as the 

“Rule,2012”]  and the notice had requisite support of more than  

1/4th  membership of  Zila Parishad. Regarding the participation of 

member of Zila Parishad facing criminal proceeding, both members 

have not as yet been disqualified from being member of Zila 

Parishad. 
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                   No Confidence Motion proceeding   in original were 

examined and the  Videography  of the No Confidence Motion  

proceeding  was also seen in the open Court in the presence of both 

the parties on the last date of hearing i.e. 4.07.2014. 

               In his order sheet dated 28.09.2013 the learned Deputy 

Commissioner –cum- Presiding Officer, Jamtara   has examined the  

admissibility of No Confidence Motion notices given by requisite 

number of the members of Zila Parishad  i.e. 8 members  which is 

more than  1/4th   requisite number. Notice was given in Prapatra 

‘Ka’ after one year of the constitution of Zila Parishad and                     

after more than one year of last no confidence motion of 6.8.2012. 

Accordingly, the learned Deputy Commissioner-cum-Presiding 

Officer issued notice for discussion and voting on no confidence 

motion in Jamtara Collectorate on 9.10.2013 at 11.00 A.M. 

            Learned Advocate for the petitioner  also admitted that even 

though the order of the learned Deputy Commissioner cum 

Presiding Officer is cryptic and does not touch upon the merits of 

the allegation raised against the petitioner, requirement of Section  

3(VII) of No Confidence Motion Rules, 2012, regarding Presiding 

Officer examining the admissibility , can be said to have been 

fulfilled. It may be mentioned that satisfaction regarding 

admissibility in Section 3(VII) is basically a procedural one and a 

substantive, one based on the merits of the grounds of the No 

Confidence Motion.  Neither the Returning Officer nor this Court can 

substitute  its own wisdom in place of the wisdom of the members  
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of the Zila Parishad as far as the merits of the grounds of No 

Confidence   Motion are concerned.  

                Now coming to the  substance of  the allegations raised in 

the No Confidence Motion notice  against the petitioner, notice 

under Rule 3(II) in Form ‘Ka’  lays out two allegations against the  

petitioner which are as follows:- 

(i)   The Chairperson misused the Government vehicle for her 

political activities ;  

(ii) The Chairperson appointed one Harinandan Giri of another 

district as her Principal Advisor for managing Zila Parishad 

members and for furthering the political activities in the 

District. 

The State Election Commission got the videography of the  

 No Confidence Motion proceeding transcribed in Hindi in which no  

no confidence motion proceedings took place.  From the proceeding 

it appears that in all 4 members including the petitioner who has 

right to defend herself but not to vote, participated in the no 

confidence motion discussion. 

                    Starting the discussion,  the  petitioner made out a case 

that no confidence motion was brought against her last year also  

and it is politically motivated, and that no allegation are 

substantiated against her.  She has never indulged in any corrupt 

practice or acted incompetently. The performance of Zila Parishad  , 

Jamtara  has been best  among the Zila Parishads of the State. 

            The petitioner mentioned in her  defence  that  two members 

of the Zila Parishad  have violated the provision of Section 65 of  the  
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Jharkhand Panchayat Raj Act, 2001[ hereinafter referred to as 

“Act,2001”] which provides that  if a person gets elected in more 

than one  Panchayat Office he may  give notice in writing under his 

signature to the Prescribed Authority as to which of the Panchayat 

he wants to serve as office bearer and thereupon  his seat fall 

vacant.  Section 65(2) of the Act, 2001 also provides that in the 

event of not putting option under Section 65(1) of the Act, 2001 

within the specified period to the prescribed, it shall be deemed   

that option for one of the  offices has been  made in the following 

order.        

(a) Member of Zila Parishad, 

(b) Member of  Panchayat Samiti, 

(c) Mukhiya of Gram Panchayat; 

(d) Member of Gram Panchayat. 

   Unfortunately the petitioner has not given any details as  

to which of those two members of the Zila Participated, ought to 

have been disqualified under Section 65 of the Act,2001.A 

supplementary petition filed on behalf of the petitioner by her 

learned counsel dated  12.3.2014 is also completely silent on this 

issue, therefore this contention cannot be considered.  

            The learned Deputy Commissioner in his report has 

mentioned that the petitioner vide letter No. 89 dated 27.09.2013 

requested for cancelling the membership of two members of the 

Zila Parishad. The Deputy Commissioner has also mentioned that  till 

a member is proven to have become disqualified to be a Member of 

the Zila Parishad, he cannot be prevented from taking part in the  
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meeting of Zila Parishad  or exercising his vote. 

                The petitioner in her defence in the no confidence motion 

discussion rebutted the allegations against her regarding misuse of 

official vehicle and carrying on political activities through her 

political advisor, Shri H.N.Giri.           

               The next speaker during course of No Confidence Motion, 

Mrs. Sukamani Hembrom reiterated the allegation of misuse of 

government vehicle  for party work and not consulting the members 

in preparing the agenda of the meetings of the Zila Parishad. 

                The next speaker, Asmita Tudu, made allegation that 

Principal Advisor of the petitioner, namely one H.N.Giri is living in 

the office of the Zila Parishad and utilizing  the toilets and other  

facilities of  the Zila Parishad which  caused inconvenience to other 

members. 

            The next speaker Anand Tudu alleged that permanent 

Standing Committee of the Zila Parishad has not been constituted. 

             Speaking in defence the petitioner in the end of the 

discussion   denied the allegation that her principal advisor, H.N. Giri  

lives in the office of the Zila Parishad and she also denied that there 

is any evidence regarding either her or the Principal Advisor doing 

any political work using the premises of Zila Parishad.  

                The allegations against the petitioner regarding misuse of 

official vehicle have not been proved as no member, during the 

course of no confidence motion discussion, except one referred to 

it, or  gave any proof in respect of that. 

                  The State Election Commissioner, on the last date of  
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hearing enquired from the petitioner about the month-wise 

consumption of Diesel/Petrol in her official vehicle. The  

Chairperson of the Zila Parishad,  is allowed by Rules, to use 110 

Litres of Diesel/Petrol per month for official work.  During most of 

the months   only 110 Litrtes of Diesel were given for the official 

vehicle of the Chairperson by the Zila Parishad administration 

except in August, 2012, September, 2012 and November, 2012. The 

consumption of Petrol/Diesel during August, 2012 and September, 

2012 was marginally above the limit of 110 Litres. During November 

2012, 272 Liters were issued which was on account of visit to Ranchi 

for going to Hyderabad for a training programme.  Quite clearly, the 

charge of misusing official vehicle is not made out against the 

petitioner. 

        Regarding other allegation of the petitioner keeping an outsider 

namely H.lN.Giri who is a worker of Jharkhand Vikash Morcha as her 

Principal Advisor, the petitioner pointed out that  Shri H.N.Giri is  a 

social and political activist who came into contact with her husband 

and when she got elected as Chairperson of Zila Parishad, Jamtara, 

her husband  suggested  her to make use of his service  for assisting 

her   in carrying out her mandate. 

            During  the course  of hearing,  representative of  District 

Administration, namely Shri V.K.Gupta, District Transport Officer-

cum-District Panchayat Raj Officer, Jamtara referred to a letter 

written by the then Deputy Development Commissioner, Jamtrara, 

addressed to the Deputy Commissioner, Jamtara, wherein it has 

been mentioned that  the Deputy Development Commissioner has   
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requested the Chairperson of the Zila Parishad, Jamtara, the 

petitioner in this case,  not to involve a political worker Shri H.N.Giri 

in official programmes and training programme of the Zila Parishad .  

During the course of hearing, the learned counsel for the petitioner 

mentioned that this letter No. 189 of 15.3.2013 was not a suo-moto 

letter but a letter in response to letter being Memo No.2750 dt. 

31.7.2012 received from the Secretariat of the Vidhan Sabha 

regarding difficulties being experienced by the Chairperson in the 

functioning of Zila Parishad, Jamtara    and the letter issued by the 

Deputy Commissioner, Jamtara vide No. 31 dated 30.4.2011, letter 

No. 34, 35 dated 10.5.2011 and letter no. 37 dated 14.5.2011. In his 

letter No. 189 of 15.3.2013 the then Deputy Development 

Commissioner questioned the direction of the Chairperson , Zila 

Parishad,  given to him to organize  training of members of Zila 

Parishad and Block Samittees in the District for creating awareness 

about the duties  and responsibilities of  the newly elected members 

under 3-Tier Panchayati Raj Institutions, for which elections have 

been conducted in 2010. The contention of the Deputy 

Development Commissioner was that the Government had directed 

the newly elected members to be made aware of the 

responsibilities   but the Chairperson of the Zila Parishad has 

mistakenly misread it as  a directive for giving training to the newly 

elected members of 3-Tier Panchayati Raj Institutions in the State. 

            Quite clearly the Chairperson of Zila Parishad who is                       

instant petitioner and the then Deputy Development Commissioner 

Jamtara , were not on the same wave length and did not share   a   
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very collaborative  and harmonious relationship  as is often the case 

in  a State where three-tier Panchayati Raj Institutions are newly 

created.  There is always a tussle between the newly elected office 

bearers of the Zila Parishad  and Block Level Panchayat Samittees   

and the official machinery at those levels regarding their            

respective rights, duties and responsibilities.  It is often the case that 

bureaucracy  at Central, State and District Level  accepts the role of 

the Minister and to some extent the representatives of the people 

elected to the Parliament and  the State Legislature  but  they are 

very grudging when it comes  to  appreciating the role of  newly 

elected representatives of 3-tier Panchayati Raj Institutions.  

However, to some extent choice of H.N.Giri, a political worker of 

Jharkhand Vikash Morcha belonging to another district by the 

petitioner as her Principal Advisor also contributed to 

misunderstanding and the bad blood between the petitioner   and 

the official machinery as well as other members of the Zila Parishad.  

It may be mentioned in passing that Santhal Pargana area has been 

witnessing intense political   rivallary between Jharkhand Mukti 

Morcha and Jharkhand Vikash Morcha. Moreover in the instant case 

when the petitioner was asked  by the State Election Commissioner 

as to why all the members  of the Zila Parishad  except one voted  in 

favour of The No Confidence Motion  and only one member voted in 

her favour, she conceded   that to begin with  when she was elected 

as Chairperson ,  Jamtara Zila Parishad was a divided house as she 

and her opponent  got 6 votes each and  the winner of Zila Parishad  
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Chairperson election was decided by  the spin of a coin by  the 

Deputy Commissioner cum Presiding Officer .  She  has definitely  

made out a case that she tried to take all members in confidence 

and  intensively  visited the area of the Zila Parishad including the 

wards of all the members of the Zila Parishad irrespective of party 

line, but  the No Confidence Motions moved against her  one after 

another were only for political consideration. 

                In sum and substance this No Confidence Motion moved 

against the petitioner has very little to do with the allegations stated 

in No Confidence Motion notice. This court has to decide on the 

legality of this No Confidence Motion proceeding based on the 

provisions of    the Jharkhand  Panchayati Raj Act, 2001. Section 58 

of the Act, 2001 expressly provides for  No-Confidence Motion 

against  an Adhyaksha or Upadhyaksha of a Zila Parishad.  The 

essential ingredients of successful No-confidence Motion against 

Adhyaksha or Upadhyaksha, as per Section 58 of the Act, 2001 are 

as follows:- 

(i)  Resolution passed  by not less than  three fourth  majority of  

the members attending the meeting, specially convened for 

the said purpose  and  taking part in voting, which comes to 

more than three-fourth of the total number of members 

constituting the Zila Parishad for the time being. 

(ii) No-confidence motion meeting is to be presided by the 

Government official appointed by the prescribed authority 

and  the Adhyaksha or Upadhyaksha against whom no 

confidence motion  has been brought, shall have a right to  
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speak  but not to vote; 

(iii) No-confidence motion shall not be brought during the  first 

year of his t enure and not six months prior to expiration of 

the tenure and not within a period of one year from the 

date of rejection of the previous no confidence motion. 

      On all the above counts the instant No Confidence 

Motion challenged by the petitioner under Section 58(3)(d) can be 

said to be successful . Learned counsel for the  petitioner raised the 

issue that Videography of the  No Confidence Motion Proceedings 

showed that  the three MLA members of the Zla Parishad did not 

participate in the discussion and they                                                                

joined  the proceedings towards the end and only participated in the 

voting . However,  there is no provision that all members must  

participate in discussion and then only vote.  

     Two important judicial pronouncements have been  

referred  to during the course of hearing of this case.  One is Appeal 

No. 1/Gumla/2012- Oriyani Bara Vrs. The Presiding Officer cum Sub-

Divisional Officer, Gumla, decided by the then State Election 

Commissioner, Jharkhand, Ranchi on 13.2.2013, in which no 

confidence motion proceeding was set aside by the State Election 

Commissioner primarily on the procedural grounds that the 

Presiding Officer has not examined the admissibility of No-

Confidence Motion. Rule 3(VIII) prescribes time limit of 15 days  

within which  the meeting of  No Confidence Motion has to be 

conducted. But the Presiding Officer decided to postpone the 

meeting  on the premises that one out of 15 elected members could 

not be served notice of the meeting.  The learned State Election  
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Commissioner has held that  just because one of the members could 

not be present, the meeting to consider the No-confidence Motion 

cannot be rightfully postponed. Further the Presiding Officer gave a 

reason for postponement that one Fifth of the Mukhiya have not 

been nominated which were not acceptable in the eye of law.  As 

per Rule 3(X) the meeting cannot be postponed for want of quoram.  

Accordingly, the learned State Election Commissioner held that 

when 14 members had been served notice of the meeting, the plea 

of opposite party that notice had not been served on some of the 

members was totally untenable and  unacceptable in the eye of law. 

Quite clear, in Oriyani Bara Vrs. The Presiding Officer, there were 

procedural infirmities and that is why the no confidence 

proceedings were set aside. 

           Another judicial pronouncement which has been 

 mentioned during the course of hearing is  Ravi Yashwant Bhoir Vrs. 

District Collector, Raigad & Ors, in which the President  of Uran  

Municipal Council of Maharashtra  was removed from his post by 

the Hon’ble Chief Minister of Maharashtra , declaring him to be 

disqualified for remaining tenure of Municipal Council under Section  

55(b) of Maharashtra Municipal Council, Nagar Panchayats and 

Industrial Township Act , 1965, based on a charge sheet containing  

charges relating to unauthorized construction in the Municipal 

Jurisdiction etc.  There were other allegations of malfeasance and  

impropriety. Quite clearly,  it is a case of removal of duly elected 

President/Chairman of a Municipal Council in Maharashtra by an 

administrative authority namely the Chief Minister on the grounds  



13 

 

 

of Misconduct. Maharashtra Municipal Councils, Nagar Panchayats 

and Industrial Township Act , 1965 is a pre-74th Constitutional 

Amendment Legislation Act which under Section 55(A and (B), 

empowers the State Government for removal of a President or Vice 

President duly elected by a Municipality from the office for proven 

misconduct or for neglect or for incapability to perform his duty. 

      Quite unlike the Maharashtra Act, Jharkhand Panchayat 

Raj Act, 2001 is  a past 74th Constitutional Amendment Legislation 

which specifically provides  for no confidence motion against   an 

Adhyaksha and Upadhyakshaj of a Zila Parishad  under a prescribed 

procedure laid down under Section 58 of the Act, 2001. 

           My reading of Section 58 of the Act, 2001 is that No 

 Confidence  Motion against an Adhyaksha or Upadhyaksha shall be 

successful if the ingredients laid down by the Legislature in Section 

58 are said to have been complied with which is  the case in the 

instant matter.  Truth or absence thereof as far as allegations in the 

No confidence Motion or  discussion thereon are concerned, shall 

not negate successful No Confidence Motion passed against an 

Adhyaksha or Upadhayaksha of Zila Parishad under Section 58 of 

Act, 2001.   

                     It is for the State Government of Jharkhand to engage in 

deeper introspection about the functioning of The Three Tier 

Panchayati Raj Institution and  Urban Local Bodies in the State which 

were put in place  by the elections held in 2008, 2010 and 2013 

respectively. 
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       To begin with the activity   mapping and allocation  of 

finance, functions  and functionaries   to these bodies, as per the 

spirit of 73rd and 74th Constitutional Amendment have not been 

carried out in the State of Jharkhand. The political leadership  has 

been very  grudging  in accepting these institutions and                                                

the  State Bureaucracy at various levels is not aware  of what role 

these institutions are expected to play. More than that these three 

tier Panchayati Raj Institution and Urban Local Bodies which were  

expected to function in a non-partisan  manner as elections to these 

bodies are held  on non-political lines but unfortunately there are 

intense political  rivallaries in the functioning of Urban Local Bodies 

and Three Tier Panchayat Raj Institution. The State Government of 

Jharkhand and the State Legislature has to take a call on  whether 

they desire these Panchayati Raj Institutions and Urban Local Bodies  

to function in an   environment free of  political mobilization which 

should  ideally be  in the case, then the provision relating to No 

confidence Motion in the  Jharkhand Panchayat Raj Act and its 

counterpart provision in the Municipal Act should be removed and 

substituted by a provision directing   for removal of elected 

Adhyaksha /Upadhayaksha of a Municipal or  Panchayat Body on the 

ground jof proven misconduct and/or proven  incompetence by the  

competent authority , which should be  the State Government 

based on thorough enquiry to be conducted by the concerned 

Divisional Commissioner in the case  of    an  Apex  body and the 

Deputy Commissioner in the case of a Panchayat Samity. 
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                         Accordingly in view of the above discussion, the 

instant petition is dismissed. 

 

Ranchi                                                       State Election Commissioner, 
07.07.2014                                                         Jharkhand, Ranchi 
 
Dictated and corrected 
 
State Election Commissioner, 
        Jharkhand, Ranchi 
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